STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS
RENI TA KENON,
Petitioner,
Case No. 02-0170

VS.

DEPARTMENT OF CHI LDREN AND
FAM LY SERVI CES,

Respondent .

N N N N N N N N N N N

RECOVMENDED ORDER

Don W Davis, an Adm nistrative Law Judge of the D vision
of Admi nistrative Hearings, held a final hearing in the above-
styled cause on March 19, 2002, in Tall ahassee, Florida.

APPEARANCES

For Petitioner: Renita Kenon, pro se
9338 Sal em Road
Qui ncy, Florida 32351

For Respondent: John R Perry, Esquire
Department of Children and
Fam |y Services
2639 North Monroe Street, Suite 252-A
Tal | ahassee, Florida 32399-2949

STATEMENT OF THE | SSUE

Is Petitioner entitled to exenption fromdisqualification
with regard to working in a position of special trust and
responsibility related to children, disabled adults, and elderly

persons?



PRELI M NARY STATEMENT

By letter dated Decenber 18, 2001, Respondent notified
Petitioner that her request for exenption fromdisqualification
was denied. The letter of denial created the option for
Petitioner to seek a hearing pursuant to Chapter 120, Florida
Statutes, to contest the prelimnary decision denying the
exenpti on.

Petitioner requested a formal hearing to seek an exenption
fromdisqualification by letter which Respondent received on
Decenber 27, 2001. 1In turn, Respondent forwarded the case to
the Division of Adm nistrative Hearings to conduct a formal
heari ng.

At the final hearing, Petitioner presented testinony of two
Wi t nesses, including herself, and presented one conposite
exhibit, admtted only to the extent that such material was
corroborative of direct testinmony. Respondent presented one
wi t nesses and 11 exhibits.

The parties were provided the opportunity to file proposed
recommended orders. Respondent filed a Proposed Recommended
Order. \Were possible that witten post-hearing subm ssion has
been utilized in the preparation of this Recormended Order.

FI NDI NGS OF FACT

1. Petitioner Renita Kenon is 20 years of age. Prior to

her disqualification, she was enployed in a position of special



trust with the Leon Advocacy and Resource Center (LARC) where
she worked with devel opnental |y disabled clients.

2. As a juvenile, Petitioner conpiled an extensive
history with law enforcenent. A petit theft charge in juvenile
court against Petitioner was disposed of non-judicially on
April 17, 1997. A second offense of petit theft resulted in a
di sposition by the juvenile court through w thhol ding
adj udi cation of delinquency on Cctober 5, 1997. A third offense
for petit theft resulted in an adjudication of delinquency on
March 11, 1998.

3. On Cctober 14, 1998, Petitioner pled nolo contendere

to a charge of grand theft. An acconpanying charge of resisting
arrest w thout violence was dism ssed by prosecutors as a part
of the plea bargain effected by Petitioner.

4. On February 11, 1999, Petitioner was again adjudicated
del i nquent for two additional counts of petit theft.

5. Petitioner has never been charged with a crinme as an
adult. Her entire crimnal history consists of offenses for
theft. Al the incidents were handl ed through the juvenile
justice system

6. Petitioner's testinony was direct, candid, and
creditable. She previously engaged in a life-style that is no

| onger conpatible with her present involvenent with work and



community. Three years have el apsed since adjudication of
Petitioner's last disqualifying event.

CONCLUSI ONS OF LAW

7. The Division of Admi nistrative Hearings has
jurisdiction over the subject nmatter and the parties hereto
pursuant to Section 120.57(1), Florida Statutes.

8. The entire basis of Petitioner's disqualification from
working in a position of special trust relates to juvenile court
records which are normally not subject to public scrutiny.
However, a notable exception in Section 39.0123(6)(d), Florida
Statutes, permts use of those records in this proceedi ng and
reads as foll ows:

(6) No court record of proceedi ngs under
this chapter shall be adm ssible in evidence

in any other civil or crimnal proceeding,
except that:

d) Records of proceedings under this

chapter may be used to prove

di squalification pursuant to s. 435.06 and

for proof regarding such disqualification in

a chapter 120 proceeding.

9. Section 435.07, Florida Statutes, permts Respondent to

grant Petitioner, and simlarly situated persons, exenptions
from di squalification upon conclusion of a three-year period

foll owm ng comm ssion of a disqualifying felony, provided there

has been a denonstration by "clear and convincing evi dence" on



the part of the one seeking the exenption that it shoul d be
gr ant ed.
10. Section 435.07(3), Florida Statutes, reads as follows:

In order for a licensing departnent to grant
an exenption to any enpl oyee, the enpl oyee
must denonstrate by clear and convincing

evi dence that the enpl oyee shoul d not be

di squalified fromenpl oynent. Enpl oyees
seeki ng an exenption have the burden of
setting forth sufficient evidence of
rehabilitation, including, but not limted
to, the circunstances surrounding the
crimnal incident for which an exenption is
sought, the tinme period that has el apsed
since the incident, the nature of the harm
caused to the victim and the history of the
enpl oyee since the incident, or any other
evi dence or circunmstances indicating that
the enpl oyee will not present a danger if
conti nued enpl oynent is allowed.

11. A standard of denonstrating through "clear and
convi nci ng evidence" that one should not be disqualified, places
a heavy burden on Petitioner. Petitioner in the present case,
while inpressive in her testinony, presented insufficient
corroborating testinony, or other evidence, indicating that she
woul d not revert to old patterns of irresponsible behavior and
t hereby present a danger shoul d continued enpl oynent be
permtted.

12. Evidence presented by Petitioner is not deened "cl ear
and convincing"” in this instance so as to support a reasonable

belief that she will not again engage in | awl ess behavior. The



evi dence presented mlitates against granting the exenption at
this tine.

RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is
RECOMVENDED t hat a final order be entered denying
Petitioner's request for exenption fromdisqualification to work
in positions of special trust.
DONE AND ENTERED this 8th day of April, 2002, in

Tal | ahassee, Leon County, Florida.

DON W DAVI S

Adm ni strative Law Judge

D vision of Adm nistrative Hearings
The DeSoto Buil ding

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

www. doah. state. fl.us

Filed with the Cerk of the

Di vision of Adm nistrative Hearings
this 8th day of April, 2002.

COPI ES FURNI SHED.

Reni ta Kenon
9338 Sal em Road
Quincy, Florida 32351

John R Perry, Esquire
Department of Children and
Fam |y Services
2639 North Monroe Street, Suite 252A
Tal | ahassee, Florida 32399-2949



Peggy Sanford, Agency derk
Department of Children and
Fam |y Services
1317 W newood Boul evard
Bui | ding 2, Room 204B
Tal | ahassee, Florida 32399-0700

Josi e Tomayo, General Counse
Department of Children and
Fam |y Services
1317 W newood Boul evard
Bui l ding 2, Room 204
Tal | ahassee, Florida 32399-0700

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submit witten exceptions within
15 days fromthe date of this Recormended Order. Any exceptions
to this Recormended Order should be filed with the agency that
will issue the final order in this case.



